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Chapter 1: Background
1. The General Agreement on Trade in Services (GATS), one of the outcomes of the Uruguay
Round, came into force on the 1st of January 1995 as a multilateral agreement of the WTO. The
agreement was recognized as the first multilateral coding of disciplines for international trade in
services, and since then, its architecture has served as an important benchmark for international
and preferential agreements/arrangements on the trade in services.
2. The multilateral negotiations on trade in services, mandated under Article XIX of the GATS,
started in 2000. Subsequently, these negotiations were incorporated in the Doha Development
Agenda of 2001. From there on, consistent efforts have been made, in various formats and
settings, to obtain an outcome from the DDA negotiations − including the “progressive
liberalization” of trade in services, which is already embedded in the GATS. The Doha
Declaration introduced target dates for the circulation of initial requests (30 June 2002) and
initial offers (31 March 2003) of specific commitments, and envisaged all negotiations, in the
form of a single undertaking, to be concluded not later than 1st January 2005.
3. WTO’s Cancun Ministerial Conference of early September 2003, and the Ministerial Conferences
that followed, failed to make any progress. The Cancun Ministerial Conference concluding
statement reaffirmed the Doha Declaration and Decisions, and recommitted members “to work
to implement them fully and faithfully". Reflecting a lack of political impetus, the request-andoffer process in services virtually came to a halt in the wake of the Cancun Ministerial
Conference.
4. It was not until mid-2004 that the so-called July Package (Doha Work Program Decision adopted
by the General Council on 1 August 2004) injected fresh momentum into the DDA negotiations.
With respect to services, the July 2004 Package contained a target date of May 2005 for the
submission of revised offers, and adopted a set of recommendations agreed upon by the Council
for Trade in Services (Special Session).1
5. The Hong Kong Ministerial Declaration of December 2005 reaffirmed the key principles and
objectives of the services negotiations. It called on members to intensify negotiations, in
accordance with the objectives, approaches and timelines set out in Annex C of the Declaration.
All efforts were to be made with a view of expanding the sectoral and modal coverage of
1
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commitments and improving their quality, paying particular attention to the export interests of
developing countries. The Ministerial Declaration also established that the LDCs were not
expected to undertake new commitments in this Round. Another reason for which the Hong
Kong Ministerial Conference was given such importance is the fact that it marked the desire to
pursue negotiations on a formula basis, with pre-agreed targets (collective or plurilateral
requests and offers) for the removal of specific restrictive measures affecting each mode of
supply. Collective requests could also target specific countries, sectors or modes of supply.
6. Annex C, in contrast to similar previous documents, contained a more detailed and ambitious set
of negotiating objectives to guide the members. While ensuring appropriate flexibility for
individual developing country members, it established a framework for: i) offering new or
improved commitments under each mode of supply, ii) removing the most-favoured nation
(MFN) exemptions, and, iii) scheduling and classifying commitments as per agreed modalities.
7. Among other things, the Annex also urged members to intensify their efforts to conclude the
outstanding rule-making negotiations, develop a text for adoption on disciplines dealing with the
trade impact of non-discriminatory domestic regulation, and devise methods for the full and
effective implementation of the Modalities for the Special Treatment of LDC Members. With
respect to negotiating approaches, Annex C envisioned the request-offer negotiations being
pursued on a plurilateral basis, and it provided guidelines for the conduct of such negotiations.
8. Under plurilateral negotiations, a group of members with a common interest make a joint
request to individual members to improve specific commitments in a particular sector or mode
of supply. Subsequently, they meet collectively with the countries that have received this
request, and it is up to each member to respond individually to the collective request.
9. Two rounds of plurilateral negotiations were conducted in early 2006 − based on 21 collective
requests, mostly formulated along sectoral lines. The feedback obtained from the informal
negotiating groups dealing with these requests was positive and highly encouraging.
10. Each group was initiated by a dozen or more members with common negotiating interests. The
groups invited other members to discuss and consider these interests, which were normally
couched in the form of a common request.
11. The results of the plurilateral negotiations, as well as additional bilateral meetings, were
expected to be reflected in the second round of revised offers. While Annex C provided a
deadline of 31 July 2006 for the submission of these offers, all negotiations under the Doha
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Development Agenda (DDA) were suspended just one week earlier, mainly due to a stalemate
over agricultural and non-agricultural market access (NAMA).
12. It was not until February 2007 that the time seemed ripe for a full resumption of the
negotiations. As before, meetings in services were mostly organized in the form of clusters so as
to give experts from the capitals an opportunity, every three or four months, to attend relevant
Council and Committee meetings, along with organizing bilateral and plurilateral encounters in
order to explore the scope for, and content of improved offers. After several such clusters, there
was a prevailing sentiment that the ‘plurilaterals’ had served the purpose of ambitious members
in the market access for services.
13. While continuing with bilateral encounters, members have also been discussing the elements
that will guide the services negotiations to completion, within the overall context of the Doha
Development Agenda. In this connection, the Chair of the services negotiations (Council for
Trade in Services in Special Session) issued a report on 26 May 2008 with a draft services text
that WTO members, after further discussion, could adopt. The draft, which was based on
consultations with the Chair, addressed issues such as the participants' level of ambition and
their willingness to bind existing and improved levels of market access, national treatment, and
the handling of sectors and modes of supply of export interest, to developing countries (with
specific references to Modes 1 and 4)
14. On a parallel track, the Chair of the Trade Negotiations Committee (TNC), at the request of WTO
members, convened a “Signaling Conference” for interested ministers as part of the “July 2008”
package. At the Signaling Conference, participating ministers indicated how their governments'
current services offers might be improved in response to the requests they had received. The
signals, which were not intended to represent the final outcome of services negotiations,
enabled members to assess the progress made in request-offer negotiations, while preparing
new draft schedules for submission. Subsequently, the TNC Chair reported that one of the most
notable post-conference sentiments was that ministers and high-level officials had agreed upon
significant advances in services negotiations, by incorporating the liberalization achieved
autonomously and under preferential agreements.
15. Progress was limited, following the failure to reach agreement on agricultural and nonagricultural market access (NAMA) modalities, in the July 2008 package. Remaining gaps were

3
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reflected in the stock-taking report, by the Chairman of the Council for Trade in Services, in the
Special Session to the Trade Negotiations Committee.2
16. As with other areas under the Doha Development Agenda, services negotiations entered into an
intensified phase at the beginning of 2011.
17. In April 2011, the Chairman of the Council for Trade in Services submitted a report to the Trade
Negotiations Committee on the achievements and remaining gaps in all four areas of the
services negotiations, namely, market access, domestic regulation, GATS rules, and the
implementation of LDC modalities.
18. In December 2011, WTO’s 8th Ministerial Conference, held in Geneva, adopted a waiver (which
has yet to become operational) that allows WTO members to deviate from their most favoured
nation obligation of non-discrimination, in order to provide preferential treatment to services

and services suppliers belonging to LDCs. Out of 160 members of the WTO, 33 are LDCs who
stand to benefit from this preferential treatment that has been designed to promote trade and
modes of supply, specifically in areas of particular export interest.
19. DDA’s services negotiations have been stalled ever since, with more focus given to “ready/ripe”
areas such as Trade Facilitation. This protracted stalemate has played a key role in the launch of
the plurilateral negotiations under the Trade in Services Agreement (TISA). Greater detail on the
background and context of the TISA negotiations is provided in the following chapter.
20. Since the launch of the DDA, Pakistan has been actively engaged in the negotiations on trade in
services and is generally considered, amongst the WTO membership, as a member with
offensive market access ambitions in the services domain. Although the commitments
undertaken by Pakistan under the GATS (1995) are not representative of such offensive
interests, the country’s applied regime of services liberalization certainly supports the above
assertion. Moreover, Pakistan has been a member of various formal and informal groupings in
the WTO that are seeking enhanced market access opportunities under the DDA services
negotiations.
21. The above stated facts help explain Pakistan’s decision to join the informal grouping called the
“Really Good Friends (RGF)” of services − an alliance of WTO members seeking a more ambitious
outcome in WTO services negotiations (on both market access and rules).
2
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22. Pakistan submitted its initial DDA offer in services a lot later than expected, in 2006; this delay
was attributed to the lack of capacity of the Ministry of Commerce to deal with the negotiations
at that point in time. The country revealed its offensive interests during the Signaling Conference
of July 2008, by “signalling” its liberalization intentions in many key services sectors such as
financial, transportation, telecommunication, and distribution services. Since then, Pakistan has
also concluded two major FTAs with China and Malaysia that feature services disciplines and
commitments. The commitments under both FTAs are GATS+ in character, while being based on
the existing architecture of the GATS commitments.
23. Despite the interest and offensive stance of Pakistan in services negotiations, no direct research
or policy study (with reference to the negotiations on Trade in Services) has been conducted to
date, except one that was carried out in 2005 by Mr. Akhtar Mahmood (under TRTA 1 for the
Ministry of Commerce). That study, however, is outdated and arguably no longer serves the
purpose of ongoing negotiations that combine talks on market access and domestic regulation.
24. Similarly, no concerted stakeholder consultations have been conducted by the Ministry of
Commerce of Pakistan, in guiding the country’s participation in TISA negotiations, with a view of
identifying the country’s priority offensive and defensive interests in the nascent talks; this is a
major gap that needs to be filled adequately.

Chapter 2: Current Status of the Negotiations
One of the informal groupings for services negotiations in Geneva, called the “Really Good
Friends of Services (RGFS)”, has been very active in recent years. This is an informal alliance whose
current members include Australia, Canada, Chile, Colombia, Costa Rica, the European Union, Hong
Kong, Israel, Japan, Mexico, New Zealand, Norway, Pakistan, Panama, Peru, Singapore, South Korea,
Switzerland, Chinese Taipei and the US.

In 2011, RGFS started discussions on an “informal process, outside of the DDA”, aiming at a
more ambitious outcome in services negotiations. Initially, this effort was intended to be exerted on
a parallel track that could subsequently be incorporated into the DDA negotiations. Later on,
however, it seemed more worthwhile to follow a separate framework of negotiations, since the
process of the DDA negotiations had fallen into a standstill.

5
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The first attempt was called the International Services Agreement (ISA), as RGFS members
were unsure about the plurilateral initiative’s institutional structure, i.e. whether it should be a
stand-alone agreement under Article V of the GATS, or a plurilateral compact in the shape of WTO’s
Information Technology Agreement (ITA). The members felt that the ultimate nature of the final
agreement should be determined during the course of negotiations, and from the scope/form of the
outcome.

The advent of 2012 saw the plurilateral negotiations process intensifying with the convening
of regular sessions and the submission of ideas, papers and proposals on the prospective
agreement’s scope and scheduling modalities. The process was termed as informal and largely kept
out of public record; although it could not be held so, given the fact that the negotiating members
account for nearly 70% of the world’s trade in services, even with the absence of some key WTO
members such as Brazil, Russia, China and India, among others. It should be noted, however, that
China has applied for joining the TISA negotiations but the request is yet to be accepted by the TISA
parties. ; The United States’ objection against taking China on board is reported to be the major
hurdle in this regard.

During the second half of 2012, the negotiations became more formalized through the
tabling of a draft “Trade in Services Agreement (TISA)” text that provided a framework on
modalities. The framework agreement favoured an integrated approach by treating both, market
access and disciplines on domestic regulation, together.

Apart from the framework agreement, there are a few other “sectoral” drafts on the table in
the negotiations. These drafts contain provisions for specific market access and domestic regulatory
obligations for specific sectors. The most notable ones are related to financial, transportation, IT and
telecommunication services, and the cross-border movement of natural persons (Mode 4).
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Chapter 3: Synopsis of the TISA
Conception of TISA
As mentioned above, it was the stalemate situation of the Doha Round that gave birth to the
idea of a Trade in Services Agreement (TISA). Some commentators also hint that the roots of TISA
can be located in the failure to conclude a comprehensive services agreement during the WTO
Uruguay Round.

The TISA was initially an idea of the US and Australia; sensing that the DDA might be
abortive, and fearing that services trade might be a victim of the single undertaking rule,3 both
countries decided to pursue a stand-alone agreement on services. Therefore, TISA is a separate
agreement negotiated outside the WTO, albeit in Geneva. The participants anticipated that those
countries that were outside the negotiations would either join in late, or accede to the agreement,
hoping that it would later be subsumed into the WTO. At present, the 50 TISA participating countries
(including EU member states) represent over 70% of the world’s trade in services. Furthermore, 91%
of the current trade covered under the TISA is intra-OECD in nature.

Participants
The United States and Australia were joined by other WTO members (RGFS) who shared an
interest in trade in services liberalization. As of February 2014, participants to the TISA included
Australia, Canada, Chile, Chinese Taipei (Taiwan), Colombia, Costa Rica, European Union (28), Hong
Kong, Iceland, Israel, Korea, Japan, Liechtenstein, Mexico, New Zealand, Norway, Pakistan, Panama,
Paraguay, Peru, Switzerland, Turkey, and the United States. These countries represent just over two
thirds of the global trade in services. The RGFS expect that other countries absent from this group, –
notably, leading emerging economies, such as the BRICS and ASEAN states − might join the
negotiations in subsequent stages, or accede to the agreement to give it a multilateral texture.
Among the BRICS, China and Uruguay have already displayed their interest to become part of TISA
talks, and await an answer from the participating countries.

3

The single undertaking rule or system in the WTO negotiations means that all of the negotiating areas (currently under Doha
Development Round) would be negotiated and agreed upon altogether. The WTO member countries would have to accept all elements of
the conclusion a single undertaking, i.e. they cannot pick and choose. In the context of Services negotiations, this may mean lowering the
"ambition" or expected outcome in market access.
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Main Elements
The initial talks on TISA took place in Geneva in 2012. It was agreed during these talks that
the TISA should indeed, not be an FTA, but instead, a plurilateral agreement which could be merged
into the WTO system and ‘multilateralised’ by obtaining a critical mass via the accession of other
members. The TISA negotiations are to take place in Geneva, outside the WTO, without any observer
status from its secretariat, and without the formal consent of the broader WTO membership. The
RGFS has pronounced a number of elements which shall underpin the TISA. It was resolved, firstly,
that the TISA should be compatible with the GATS to imbue it with multilateral legitimacy, especially
from the BRICS countries through their participation or agreement in these negotiations (although
China is currently facing resistance in its entry into the TISA negotiations). Secondly, it was agreed
that the negotiations, and the subsequent agreement, should cut across all modes of services. The
commitments should reflect the reality on the ground, i.e. lock in the regulatory status quo at a
minimum. As a positive complement to the GATS, participants have decided that the TISA will
include regulatory disciplines, along with market access, in a more developed form than what is
enshrined in the GATS. The third and final proposal was that there should be new and/or enhanced
rules − in areas such as domestic regulations, government procurement and rules relevant for Mode
4 − which should arise from the submissions and commitments made by the participants.

A notable aspect of these negotiations is that the participants are working on a sectoral
level, with some of the sectoral negotiations being in the form of dedicated annexes. These include:
international maritime transport (this has historically been a sensitive area for the US, ostensibly for
security or other national interest reasons), telecommunications, e-commerce, computer-related
services, postal and courier services, financial services; and also horizontal issues such as the
temporary movement of natural persons, government procurement of services, export subsidies and
state-owned enterprises. Formal negotiations have started since the spring of 2013, after the
negotiators received mandates from their respective governments.

Architecture
In terms of the architecture of the future agreement, the general consensus was that it
would be based on the GATS, whereby some of the core GATS articles (inter alia on definition, scope,
market access, national treatment, and general and security exemptions) would be incorporated in
the agreement; this was decided for the future possible integration of the agreement into the GATS.
Moreover, there would also be additional provisions to govern how each member could schedule
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specific commitments. There was a general understanding that market access commitments should
be taken as in under the GATS, i.e. following a positive listing approach. In terms of national
treatment, the agreement would have a possibility of being applied on a horizontal basis to all
services sectors and modes of supply (so-called negative listing, subject to reservations). Exemptions
from this horizontal application would have to be listed in the countries’ national schedule of
commitments or reservations lists. Finally, there was also convergence that the commitments
should, in principle, reflect the actual practice (the “standstill clause”), and that the future
autonomous elimination of discriminatory measures should automatically be locked in (so-called
“ratchet clause”), unless an exemption is listed.

Multilateralisation
Unlike WTO’s DDA negotiations, the possible future agreement would for the time being, fall
short of the participation of some of the leading emerging economies. It is deemed undesirable that
such countries reap the benefits of the possible future agreement without, in turn, having to
contribute to it and to be bound by its rules. Therefore, the automatic multilateralisation of the
agreement, based on the MFN principle, should temporarily be pushed back, as long as there is no
critical mass of WTO members joining the agreement. Such a temporary pushback can be achieved
by ensuring that the future agreement fulfils the conditions of an economic integration agreement
set out in Article V of the GATS. This entails that the agreement should have substantial sectoral
coverage, provide for the absence or elimination of existing discriminatory measures and/or the
prohibition of new or more discriminatory measures, and not result in a rise in protective barriers
against non-parties. At the same time, there was a common understanding to include an accession
clause for interested WTO members, and to elaborate a pathway for future multilateralisation of the
agreement (meaning that the agreement should define the mechanisms and conditions for its
subsequent multilateralisation).

9
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Framework Text of TISA
The following draft text4 would provide a framework for the Trade in Services Agreement. It
is largely based on the provisions of the GATS, with seemingly nothing in contradiction. The real
essence, however, lies in the annexes of different sectors and the schedules of commitments found
therein.

FRAMEWORK FOR A PLURILATERAL SERVICES AGREEMENT
Preamble: including recognising the value of multilateralism; and building on the rights and
obligations under the WTO GATS Agreement
PART I – GENERAL PROVISIONS
We have acknowledged the advantages of an agreement that builds on the GATS, that would attract
broad participation, and that could thus be multilateralised in the future. We want to work with the
GATS as much as possible. The GATS Articles to be brought into the agreement should include:
Scope: GATS Article I
General Definitions: GATS Article XXVIII
Additional definitions can be included, as necessary, under relevant sections in Part III, for example
for Financial Services or Professional Services
Market Access: GATS Article XVI
National Treatment: GATS Article XVII
MFN: to be discussed further; GATS Article II (between parties) with Annex on Article II Exemptions,
with/without GATS Article V (depending on outcome of discussions on ‘forward MFN’)
Exceptions: GATS Article XIV (General Exceptions); XIV bis (Security Exceptions); and GATS Annex on
Financial Services Article 2 (prudential carve out)
[Additional Commitments: GATS Article XVIII, subject to relation with Part III]
[Payments and Transfers: based on GATS Articles XI and XII]
[Denial of Benefits: based on GATS Article XXVII]
4

It was not possible to get hold of the TISA text as it has not been made public yet.
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PART II – UNDERSTANDING ON SPECIFIC COMMITMENTS
To achieve a high level of ambition in a plurilateral services agreement, which builds on the GATS
(using the Guidelines for Scheduling Specific Commitments for market access) with elements from
free trade agreements (horizontal commitment for national treatment, with standstill and ratchet,
subject to limited exceptions), we propose scheduling commitments according to the following
elements:
Scheduling of Specific Commitments: GATS Article XX
Market Access: scheduled in accordance with GATS Article XVI and GATS Article XX
Horizontal National Treatment (NT) with standstill and ratchet: provision applying GATS Article XVII
to all sectors with limited exceptions listed in the NT column of a party’s schedule. All measures
inconsistent with NT must be listed (if a measure is not listed, it cannot be maintained). Standstill
and ratchet, binding actual levels of liberalisation and future autonomous liberalisation, applied to
horizontal NT commitment, with limited exceptions listed in the NT column in the headnote to a
party’s schedule (policy space reservations).
Discriminatory Market Access (MA) measures: provision specifying that further to GATS Article XX
para 2, parties agree to list measures inconsistent with both MA and NT (such as foreign equity
limitations and discriminatory juridical form requirements) in both the MA and NT columns. Since
these measures are also limitations to NT, standstill and ratchet will apply, subject to any
reservations listed in the NT column.
Standards: to be agreed between parties, on the basis of proposals. Could be included as specific
commitments in the text of the agreement with limited exceptions (listed in a headnote to a party’s
schedule) or as a tool for market access negotiations.

PART III – NEW AND ENHANCED COMMITMENTS
We would also seek to negotiate additional provisions to be agreed on the basis of proposals to be
put forward during negotiations, potentially including but not limited to:
Mode 4; Domestic Regulation and Transparency; Financial Services; Professional Services; ICT
Services (including telecommunications, e-commerce and computer related services); Transport and
Logistics Services (including postal and courier and distribution services); Maritime Services;
Environmental Services; Energy Services; and Government Procurement.

11
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These negotiations could result in separate chapters/annexes and/or feed into market access
negotiations. Part III could also be used to incorporate existing GATS Annexes, Understandings and
Reference Papers.

PART IV – INSTITUTIONAL PROVISIONS
We will need to give further thought to the mechanisms which will give effect to the implementation,
enforcement and multilateralisation of a plurilateral services agreement, including:
Dispute Settlement: to be agreed between parties
Accession clause: to be agreed between parties
Critical Mass mechanism: to be agreed between parties
[Participation of LDCs: to be discussed further]
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Chapter 4: Services Sector Mapping of the TISA Parties

13

5

A large majority of the TISA participants has been involved in various services PTAs. The
market access concessions, exchanged through these agreements, provide a general picture of what
might be achieved at a minimum. Indeed, one might expect that in keeping with their proclaimed
ambitions, most participants would exchange their 'best PTA' concessions. From this perspective, an
analysis of PTA concessions provides useful insights on the possible contours of market access
commitments that might emerge from the TISA. As suggested by Figure 1, TISA’s market access
commitments might go well beyond the GATS commitments, and the services offers tabled in the
Doha Round. The extension of best PTA commitments by participants in the agreement can,
therefore, be expected to yield significant benefits, especially in terms of stability and predictability
(provided, the services agreement contains an adequate dispute settlement mechanism).
Figure 1: GATS+ commitments in PTAs: Index values per Member (Modes 1 and 3)

Source: Roy (2013)

6

The index score is brought within a scale of 0 to 100 for each sector, with 100 representing
full commitments (i.e. without limitations) across all relevant subsectors. "GATS" covers both GATS
commitments and services offers in the on-going Doha Development Agenda. "PTA" reflects the
index value for a Member's 'best' PTA commitments across all its PTAs. The score for EU
commitments is for the EC-15.
5

This mapping is based on the research piece by Juan A. Marchetti, Martin Roy, 21 December 2013, VOXEU (The new kid on the block: The

Trade in Services Agreement)
6

See http://www.wto.org/english/tratop_e/serv_e/dataset_e/dataset_e.htm for methodology and acronyms

Assessing Pakistan’s Negotiation Strategy for Plurilateral Negotiations on Trade in Services

However, as per Marchetti and Roy, for a number of TISA participants, the ‘true’ valueadded potential of such commitments would be reduced since they have already exchanged
significant concessions amongst themselves by means of bilateral PTAs. Indeed, as shown in Table 1,
several participants are already linked by a dense network of preferential agreements, and many
more PTAs are currently under negotiation.
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O
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New Zealand
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EU

Costa Rica
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Table 1: Preferential trade agreements among TISA participants
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14

X O
O
X O O X
X
X
X O X
O X
O O
O
X
X

X
X
X
O

X
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X
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X
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X
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Switzerland
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X

X

X

X

X

X

X

X

X X

O

X

X

X
X

X

X

X

X

X

O

O X

X

O

X

X

Source: Marchetti and Roy (2013)
Note: 'x' signals the agreements in force; 'o' signals the on-going PTA negotiations (e.g. TPP, EU-US). The
indication of on-going negotiations does not pretend to be exhaustive, and is done on the basis of available
public information.
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Stakeholders' concerns on TISA
There are various voices and concerns raised at the international level, over the initiation
and potential impact of the TISA. Since the TISA negotiations are carried out in a closed format, not a
lot of information pertaining to them is widely available; thus, the actions/reactions of stakeholders
vary, and may not be reflective of the exact situation. The letters by stakeholders (attached in
Annex-1), in favour of and against the TISA, are a good representation of the concerns of different
quarters, which could also be relevant to the stakeholders from Pakistan (the letters have been
signed by a couple of civil society organizations from Pakistan).

The concerns of Pakistani stakeholders have been incorporated in the policy
recommendations covered in the last chapter.

Chapter 5: Pakistan and the TISA
Pakistan has been actively engaged in the TISA negotiations from the beginning, showing
that the Government of Pakistan sees a value in doing so. This merit was discovered in the context of
potential market access opportunities that would be available through the TISA platform. There are,
however, some distinct points that warrant a careful policy assessment. These points, along with
possible options, are as following:

i.

Ratchet Clause
The TISA framework contains a ratchet clause that is intended to capture any liberalization

taking place outside the agreement, and to make it available for the TISA parties automatically. In
essence, this would work like the MFN clause, but in a more effective way; any future liberalization
undertaken by a TISA party would become immediately available to the rest of the parties. This
would make the TISA a substantially practical, dynamic and effective agreement, on the one hand,
yet on the other, it may get in the way of member countries policy space in the future, i.e. in the
context of the adoption of those kinds of temporary liberalization measures, and bilateral/regional
trade agreements, in which services are more liberalized than under the TISA.

Pakistan should try to adopt a safeguard mechanism in the TISA framework to take care of
exceptional circumstances regarding policy actions, which are not catered for by the ratchet clause.
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An example of such a circumstance could be the lowering of equity caps or debt ratios for banks in
order to manage some exceptional economic situation. These types of measures are essentially
short-term in nature, but may be subject to the ratchet clause in an absence of the necessary
safeguard mechanism − unless the spirit of the GATS is adopted in terms of the prudential carve-out.
However, since these types of situations are not normally covered under prudential carve-outs, it is
imperative to have a special safeguard mechanism under the TISA (this discipline is under
negotiations at the WTO, but is nowhere near conclusion).

ii.

Standstill clause
Another notable feature of the TISA framework is the "standstill clause", which implies that

whatever regime Pakistan has applied to services, it would be captured in the TISA commitments.
This may not be a risky issue, but Pakistan still needs to revisit all of its existing liberal policies,
particularly in the IT, telecom, insurance, and transport services. Some of the current liberalization
may have to be taken back, in order to leave a policy margin thereafter, since liberalization or deregulation has been subject to heavy criticism in the past decades, and this may lead to a political
decision to backtrack from some of these policy actions. This “revisit” will be required since most of
the liberalization policies, albeit being adopted to attract foreign investment, are not prepared to
handle the situation if an excess of foreign services suppliers enters the market and drives away local
suppliers.

iii.

Negative listing approach
One of the areas approved under the TISA negotiations is the negative listing of

commitments, i.e. listing only those areas or sub-areas which Pakistan does not intend to commit for
National Treatment. It may be bold and risky to choose a large number of sectors; therefore policy
space needs to be exercised cautiously while doing so. Apparently, the high level of sensitivity
involved is common across a number of sectors such as transport, health, professional, and
distribution services; this is largely attributed to the inadequate regulatory system of these sectors.

iv.

Sectoral approach
The TISA framework agreement would be supplemented by different sectoral annexes on

areas such as transport, financial, audio-visual and so on. Pakistan should try to have a special annex
for Mode 4 commitments as well, even though there is a strong resistance among some developed
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country members of TISA to have a separate annex on Mode 4. Pakistan can work with TISA
members to find a solution in the form of this Annex, a solution that takes care of the perspective of
the developing counties, while simultaneously addressing concerns and reluctance of the developed
countries. One possible approach could be, having the Annex limited to certain services sectors for
now (such as IT, Medical and Engineering professionals), and then extending the coverage in future
rounds of negotiations or through bilateral channels with other TISA members.

v.

Market Access and Domestic Regulation interplay
The nature and architecture of the TISA would go beyond the GATS structure in a way that

the application of domestic regulations would be more firmly linked to market access (thereby
allowing more meaningful and deeper market access). For instance, in the case of professional
services (auditing and accounting), Pakistan has granted partial market access under the GATS, yet it
is subject to restrictions in the area of domestic regulations. For the commitments taken under the
TISA, Pakistan’s domestic regulations could be subjected to the “necessity test", so as to prevent the
creation of unnecessary barriers for foreign services suppliers through such domestic regulations..
Pakistan should look at liberalization in the broader context, i.e. instead of only translating market
access commitments into policy actions it should also cater for related domestic regulations, and
their impact on the committed market access. For example, market access in the retailing and
courier services domain may result in far-reaching implications in the context of local v. foreign
services suppliers. This is because first, this area is not well-regulated, and second, the regulations in
Pakistan applicable to these sectors do not have the potential to adequately address the problems
related to the domestic regulations that impact foreign services suppliers.

Specific Recommendations for Pakistan regarding the commitments under TISA
The commitments under TISA would be a mixture of specific market access and guiding
principles for domestic regulations, and sectoral annexes. It is therefore important for Pakistan to
look into each services sector, in the context of market access and the enabling domestic regulatory
framework, so that it can participate in the TISA negotiations effectively and meaningfully. Some
specific recommendations for the covered services sector are given below:
1.

Business Services


Special attention needs to be paid to professional services because of the fact that domestic
regulations in the areas of accounting, auditing, bookkeeping, management consulting,
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architecture, and medical and veterinary services, are quite complex and often unclear in
the context of foreign services suppliers. This area requires further consultations and
ownership from relevant stakeholders and a substantial strengthening of the relevant
domestic regulations.


The TISA could be used as a platform to begin working towards mutual recognition
agreements with the member countries, in order to gain from liberalization and two-way
market access.



The computer and related services, covered under this category, are not well-defined in
terms of ownership and regulation by a specific government ministry or agency. The Ministry
of IT and Telecom was unaware of the prospects of expansion of the scope of such services
and the impact that this could have. They perceive this area to be more relevant for the
private sector, such as the Software Export Association. Nevertheless, a well-defined
regulatory system that enables international trade in computer services is a desperate need
of the country, as this is one of the key sectors of export interest to Pakistan, owing to its
supply capacity.

2.

Communication Services


With respect to courier services, there is a visible lack of regulations and coordination at the
policy level. A substantial share of the business is with the private sector, while the high-end
market of courier services, particularly outside of Pakistan, lies within foreign services
suppliers. This sector contains huge potential and should be committed, but a proper
regulatory structure needs to be in place.



For the telecommunication services sector, Pakistan has followed a liberalization policy since
2003, with the privatization of the Pakistan Telecommunication Company Limited. There is a
significant

presence

of

foreign

services

suppliers,

particularly

in

the

mobile

telecommunications market, along with a visible regulatory infrastructure in place. However,
the problem lies in the coordination with other government agencies, such as the Frequency
Allocation Board, which needs to be harmonized with other relevant regulations. This
aspect, being the most important, needs to be worked on in order to facilitate the supply of
IT and related services.


There is a particular need of being sensitive and careful while committing value-added
services in the IT and Telecommunication sector − due to recent public policy concerns such
as the banning of Facebook and YouTube. Moreover, there exists a lack of clarity in terms of
policy paradigm and relevant regulations, for instance the scope of the general exceptions
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available under the GATS. Additionally, there have been cases of interventions in the domain
of mobile services (such as SMS) in the context of public policy concerns. Pakistan needs to
have a provision for such exemptions in its commitments, as similar policy interventions are
envisaged in the future.
3.

Construction and Engineering Services


This particular sector has witnessed constant growth throughout Pakistan. However, it needs
to be liberalized and opened to foreign services suppliers, since there is a lack of capacity at
the national level. The public sector relies on an international tendering processing for big
construction projects, and these are mostly secured by foreign companies. The local housing
market also requires foreign services suppliers; Pakistan can take commitments in this sector
without any specific concerns. There are few Pakistani suppliers who have a presence in
foreign markets in construction and related engineering services. This sector may also be
developed as an area with export potential, provided that the supply-side constraints are
addressed adequately.

4.

Distribution Services


Pakistan has not taken any commitments in this area during the GATS (1995) and there are
only a few foreign services suppliers operating in this sector. However, there exists a huge
demand for services suppliers in this sector and therefore, taking commitments could impact
the economy of Pakistan positively.



Furthermore, these commitments should be coupled with a set of complementary
regulations. There is a visible absence of regulations dealing with the services suppliers in
this area, and a lack of clarity of distribution services, from an administrative perspective.
Domestic regulations need to be enhanced, in order to harness the benefits of foreign
services suppliers in the area of distribution.

5.

Education Services


Pakistan has a need for considerable supply in the educational services area at every level
(primary, secondary and tertiary). Other than the fact that there is a strong demand for this
measure, there is also a significant potential for saving, in terms of foreign exchange, if
quality education (as per international standards) is provided at the national level. This area
should be committed for foreign services suppliers.
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National service providers also need to enhance the quality of their educational services. The
TISA platform could be used for mutual recognition and accreditations, at least within the
TISA member countries.



Pakistan has potential in the area of professional services (medical and dental, engineering,
architectural, engineering support and technicians, IT and computing, etc.). However, there
is a need for the reinforcement of vocational, technical and higher levels of education.

6.

Environment Services


Liberal commitments in the environment services area could be of benefit to Pakistan; this is
due to the fact that in this sector as well, demand surpasses capacity by a huge margin at the
national level.



The important point here is to map the regulatory system, at both, provincial and district
levels, since most of the services under this category are currently managed at the municipal
level. Some of the regulations at the devolved levels do not cater to international
obligations; for instance, sewage and related services are regulated at municipal levels, and
market access is only granted to Pakistan-based service suppliers, unless it is explicitly
instructed otherwise at a higher level (provincial level).

7.

Financial Services


The financial services sector is the most important to Pakistan due to its size, growth and
prominent impact, along with the presence of foreign services suppliers, and an export
potential for financial services (especially for some niche financial services such as Islamic
banking and related services).



Pakistan has adopted a liberal regime for its banking services, which is largely committed
under the GATS as well. The major difference that Pakistan could create in the TISA offers is
the grant of 67% equity to foreign shareholders (which is de facto the case at present).



In the case of insurance services, Pakistan can offer to open life insurance services (all
services included) to foreign services suppliers with a few conditions attached, such as the
requirement of re-insurance from a national company (for example, the obligation of having
a 30% re-insurance, at minimum, from a Pakistani reinsurance company).



As far as mobile banking is concerned, not only is Pakistan lacking of regulations, but there is
also

uncertainty

about

the

ownership

of

such

regulations

(the

Ministry

of

Telecommunications v. the State Bank of Pakistan). Due to the increasing use of mobile
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banking and tele-payments, this area needs a careful review for the adoption of relevant
regulations.
8.

Health and related Services


Another one of the GATS-committed sectors of Pakistan, the health and related services
sector, needs to be liberalized further, in the sense that there should be no minimum or
maximum equity requirements for foreign services suppliers. Moreover, the accreditation
process with the regulators, Pakistan Medical and Dental Council and Provincial
Departments of Health, should be streamlined and benchmarked with international best
practices; at present, this accreditation process is very cumbersome.

9.

Tourism and Travel Services


The tourism and travel services sector, at present, is faced with a low level of activity;
therefore, there is a need to involve foreign services suppliers. Pakistan has the option of
committing this sector fully − yet at the same time, the encouragement of local participation
(through joint ventures, etc.) could prove to be beneficial in developing the capacity of
national services suppliers, which is currently, very low in this area.

10.

Recreation, Cultural, and Sporting Services


Due to the lack of these services in Pakistan, this sector has not been dynamic and
attractive enough for foreign services suppliers. Nonetheless, news has been in circulation
lately, of foreign services suppliers being interested in building theme parks in Pakistan; if
there is any truth to this, it should be highly encouraged by means of liberalization and full
commitments in this area.

11.

Transport Services


There is a huge potential and need for the transport services sector to grow and increase
competition, would eventually help uplift the economy in many ways. However, the sector is
quite closed to new entrants, despite the presence of foreign services suppliers. This can be
attributed to the regulatory systems, which are either very complex or difficult for market
entry, or are completely absent in certain cases (such as road transport).



In the GATS (1995), Pakistan did not undertake any commitment in transport services sector.
However, there is a presence of foreign services suppliers in this area and it needs to be
committed in TISA (and GATS as well), in order to attract and comfort the potential foreign
services suppliers.
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In the case of maritime transport, the national shipping corporation is very conservative
when it comes to permission for foreign operators, even though this corporation is only
capable of handling just 8% of the total cargo going out of Pakistan, the rest is treated by
foreign companies. The port handling services and other related services are certainly
managed by the respective port operators, and there too, the presence of foreign services
suppliers (as contractors) is visible. This area could be committed under TISA fully, subject to
some sensitive services regarding a few subsectors of both, maritime and air transport.



The rail transport service is entirely owned and operated by the Government. Other than a
few private partnerships, the sector largely remains closed for foreign services suppliers.
There is a strong potential and a need, of foreign services suppliers in this sector (both
passenger and freight), due to the lack of capacity and resources provided by the
Government. This is one of the really needed areas of liberalization and therefore, it should
be committed under the TISA. However, the services allowed under these commitments
would certainly only cover the track and rail operations services, with the rail ownership
remaining with Pakistan Railways.



The road transport service sector does not have an apparent structure due to the absence of
corporate operators from its domain. Presently, there is only a single foreign company that
introduced its services a few years ago, and now covers a large segment of urban road
transportation. Therefore, this could also be

liberalized, in particular for passenger

transportation. As for the transport of freight by road, some policy constraints (i.e. strategic
concerns related to the security situation) could obstruct the market access of foreign
services suppliers.


Air transport service is yet another sector in Pakistan that needs development. Foreign
services suppliers are present in this sector; however, they are subject to stringent
regulations when it comes to ground-handling and airport operations (there is not a single
foreign company with airport operations in Pakistan). Liberalization in this sector is a must,
especially with respect to ground-handling and freight services (subject, of course, to air
space management). It is imperative to balance-out the strong market presence of Pakistan
International Airlines (PIA), by allowing access to new carriers, and to companies involved in
ground handling services.

12.

Other Services

At present, there are no services to be listed under this category.
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Chapter 6: Recommendations
The following table presents some major issues relating to the negotiations of the Trade in Services
Agreement (TISA), in the context of participation by Pakistan. These issues were raised and discussed
during the Public-Private sector Dialogue, held in Islamabad, Pakistan on the 30th of April 2014. The
policy solutions and recommendations are also a result of the abovementioned discussion.

Issue

Inception of the TISA negotiations
Since long, there has been a stalemate in WTO’s
DDA negotiations, particularly on the subject of
Trade in Services. Some WTO members did not

Policy Solution / Recommendation

Pakistan is a part of this initiative, and should
remain so. However, it should also stick to the
policy line of keeping the multilateral forum as
its best option.

find this situation satisfactory and instead, opted
for a plurilateral approach to seek market access
in the services area.

Why Pakistan is a part of the TISA negotiations
Pakistan is one of the WTO Members seeking
market access in the area of services. The
country is also a part of an informal group called

By committing under the TISA, Pakistan can
easily capitalize on its existing liberalization
(unilateral and bilateral, under FTAs) in the area
of services.

the "Really Good Friends of Services", and has
also taken part in previous plurilateral requests
sent under the ongoing DDA negotiations in the
domain of services.

Participation in the TISA
Pakistan is involved in the TISA negotiations,
being one of the initial members of the “Really
Good Friends”. However, its participation is not

Continuous

participation

in

the

TISA

negotiations.


The Permanent Mission of Pakistan to
the WTO should stay engaged with the
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smooth, owing to the lack of clear policies.

TISA negotiations.


National Level stakeholders in Pakistan
should be kept updated with the
progress of TISA negotiations. There is a
lack of such consultations at present, and
the Ministry of Commerce needs to take
all stakeholders on board.

Services Policy Mapping
There is no concerted effort or platform in
Pakistan for discussing, devising and rolling out a
policy for trade in services.

Coordination should be institutionalized for a
trade in services policy; particularly for bilateral,
plurilateral and multilateral negotiations on
trade in services.


The Ministry of Commerce should host the
consultative platform for services sector
stakeholders.



TISA negotiations and updates should be
shared with stakeholders on a regular basis.

Services Regulations assessment
There is a lack of clarity and mapping of the
domestic regulations related to trade in services

A comprehensive domestic regulations mapping
exercise should be conducted.


A focus group should be established to

or such regulations that may impact the import

carry out the domestic regulations

and export of services.

mapping exercise.


A provincial level coordination and
reporting

mechanism

should

be

established to take stock of the relevant
domestic regulations, in order to address
any issues that may hinder trade in the
area of relevant services.
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Pakistan should focus on gaining market access,

Sectors and modes of interest for Pakistan
Pakistan should adopt a focused approach

under Mode 1, and Mode 4 in particular.

towards TISA negotiations, in order to gain Pakistan has good potential for export of services
maximum market access in the sectors (sub- in the following sectors, thus these should be
sectors) and modes of supply of export interest.

given particular focus during market access
negotiations of the TISA.
1. Professional services, particularly medical,
accountancy,

auditing,

engineering

and

computer related services.
2. Architectural, engineering and construction
services
3. IT and related services

Pakistan should submit its initial offers for the

Submission of Initial Offers
Pakistan is already late in submitting its initial

TISA negotiations.

offers for the TISA negotiations (TISA members The draft offers should be shared with relevant
were supposed to submit their initial offers by stakeholders and upon approval by the Economic
Cooperation Committee of the Cabinet, these

November 2013).

offers should be submitted for the TISA
negotiations.

Other factors to be considered in the context of Pakistan should consider the following during the
the TISA negotiations
The

TISA

negotiations

TISA negotiations:
differ

from

the 1.

Exploring

the

possibilities

of

mutual

multilateral track, hence Pakistan can negotiate recognition agreements and accreditations of
better (even on a bilateral basis) with other TISA various service suppliers, with the TISA member
member countries.

countries.
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2. Exploring options for entering into bilateral
investment treaties (where they do not exist), in
order to strengthen mutual market access
arrangements.
3. Keeping some amount of policy space, through
special and differential (S&D) treatment or some
other carve-out, in order to tackle potential
public policy challenges. In the absence of an
explicit mention in the TISA draft, Pakistan
should take the lead in introducing the necessary
S&D provisions.
4.

Careful

consideration

of

potential

commitments in sensitive sectors, such as audiovisual, maritime transport, and sectors where
regulations are not developed to a great extent
(e.g. distribution services).
5. Proper assessment of the implications of the
Ratchet clause.

What are Pakistan's gains/loss from the TISA Potential Gains:
negotiations

1. Access to developed country markets, as a

It is premature at this stage to assess the gains group of countries that covers a substantial
and losses for Pakistan, since the depth and portion of the global trade in services.
coverage of the TISA are yet to be observed.
However, there are certain clear facts that may
help in conducting a critical analysis at this point.

2. The option of enhancing services exports
through bilateral arrangements with other TISA
member countries.
Potential Losses:
1. The possibility of losing policy space through
the Ratchet clause.
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2. A lower margin of negotiations in future FTAs,
in terms of granting market access in services.
3. Policy-related disputes and complications,
resulting from the development and application
of currently non-existent domestic regulations in
certain sectors. In this regard, an audit of related
domestic regulations would be useful.
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Annex-1
Statement on the goals and principles of the Trade in Services Agreement (TISA): By the
International Federation of Trade Unions
Introduction
1. The Trade in Services Agreement is being
negotiating among a group of World Trade
Organization (WTO) members, self-defined as
the “Real Good Friends of Services” and
include Australia, Canada, Colombia, Costa
Rica, the European Union, Hong Kong, Israel,
Japan, Mexico, New Zealand, Chile, Norway,
Peru, South Korea, Switzerland, Taiwan,
Turkey, the United States, Pakistan, Iceland
and Paraguay.

4. The negotiations are taking a positive-list
approach in making offers for market access;
therefore, states will have to name sectors
they would commit to open. A negative-list
approach is taken on national treatment,
which means that states must name sectors
that they wish to exclude from providing
foreign capital treatment not less favourable
than domestic capital. The negative list
approach would create on-going liberalisation
processes, and it is bound to reduce room of
manoeuvre for social, labour, consumer

2. TISA must not be an ‘early harvest’ of the

protection and other regulations on national,

Doha round or serve advanced countries to

regional and local level. The union movement

get around the developmental goals and

calls for a positive list approach on all matters.

mandate given to the WTO in Doha. By
concluding a major services agreement, the
negotiating power of developing countries
seeking access and equitable trade in
agricultural –and other- markets is reduced.
This should be compensated in the WTO.
3. The agreement aims at providing new
market access to and by the Parties, creating
a level playing field for foreign and domestic
investors, as well as creating conditions of
‘competitive neutrality’ between public and
private sector. The agreement is to impose
regulatory disciplines on public and other
services and decrease regulation across the
board.

A

comprehensive

assessment

of

the

agreement’s impact on environment, and on
economic and social development, is a
prerequisite for informed negotiations.
5. In light of this, the trade union movement
urges

that

governments
comprehensive

before
should

commencing,

the

conduct

a

assessment

of

the

agreement’s impact on environment, and on
economic and social development. They
should examine the agreement in the light of
financial market weaknesses and instability, a
persisting jobs crisis, growing inequalities, the
need to obtain affordable access to public
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goods and services, tackle climate change and

9. It is imperative that governments retain

other major challenges.

their ability to regulate to achieve public

6. In particular, the governments must
demonstrate

based

on

research

and

assessment how the TISA would create
benefits for all. The research should take into
account negative effects as well as the

goals, like environment protection, social
security, securing public health, financial
stability,

and

protecting

workers

and

consumers. The agreement must not impose
downward harmonisation of standards.

possible distribution of gains and risks among

10. Also, some Parties may propose that

the population of the different countries.

regulatory

Transparent and accessible negotiations are
essential to democracy and inclusion.

assessment

processes

are

established on national and international
level. However, the TISA must respect the
cultural

values

reflected

in

different

7. The global trade union movement calls for

regulations, as well as the sovereign and

transparent negotiations. The process should

democratic right of governments to use

be accessible by civil society and interest

regulation when it is deemed necessary under

groups so as to increase the probability of a

their own criteria.

fair, inclusive and relevant agreement to all.
The negotiations should not start before the
analysis of assessed impact is completed, and
enough time should be provided.
8. In addition, making trade inclusive has been
stated as a global goal in several international
fora and processes, and should be a
consideration for any agreement.

Standstill

and

ratchet

clause

would

irreversibly limit policy space.
11. Apart from the negative-list approach in
national treatment, some governments want
to achieve an irreversible standstill on the
current level of liberalisation in services. They
have also called for a ratchet clause, meaning
that once a market opens, it would be
automatically locked in the agreement and

The international trade union movement
urges the negotiating governments to adopt
the following principles and pledges in the
negotiations:
Uphold regulatory sovereignty to ensure high
standards.

subject to further liberalisation in the future.
In a world of increasing social and sovereign
emergencies, these approaches would limit
policy space that would otherwise be
available consistent with current WTO rules.
12.

Combined

with

considerable

consequences for leaving the treaties, ratchet
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rules bind future generations to the decisions

governments must bring back the rules and

made by current ones in a way that creates

regulation on the financial markets.

intergenerational inequity. Further, it is
fundamentally undemocratic to bind future
governments to the decisions of current
governments.

Evidence

from

different

Achieving and maintaining universal access to
high quality public services should be central
to the agreement

and

14. TISA rules, when applied to public services

privatisation can have negative effects. In

like education and health care, threaten to

such cases it must be possible to revoke

lock-in

measures of liberalisation and privatisation.

commercialisation

countries

Financial

shows

that liberalisation

services

commitments

should

guarantee financial stability.

and

intensify

the
and

pressures of
privatisation.

Replacing state with private provision of
public services has most often demonstrably
lowered quality of services, worsened working

13. Financial services commitments should

conditions and wages for service workers, and

neither undermine financial stability nor

excluded the poorest – and often those

provide legal coverage for excessive risk

geographically isolated and too remote from

taking,

common

access to services to make service delivery

damaging behaviour of banks and capital

profitable. When provided by the state,

pools. IMF research clearly shows that

services provision is subject to democratic

sustaining an adequate level of capital

control and is sensitive to social goals. Most

controls to intervene in harmful fluctuations

importantly, state provision has a role to play

of capital movement and protect the balance

in achieving universal access to public

of payments is necessary. Also, there should

services,

be no restriction for measures of sovereign

addressing gender and economic inequality.

nature against systemic failures in the fiscal,

Therefore, the agreement needs to protect

monetary or financial sector. Preserving

and promote public services by allowing for

regulatory space for governments, including

broad

prudential financial regulations, would allow

particular, basic public services like public

for rapid and effective reactions to market

health, education, water supply, public

failures, and it would contribute to the

transport, basic energy supply, supply of basic

stability of the global economic system. The

telecommunications should be excluded from

financial crisis demonstrated that instead of

the TISA negotiations.

further

speculation

liberalisation

and

other

and

deregulation,

in poverty

carve-outs

alleviation and in

and

exemptions.

In
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15. Public services also play a major role in

17. In this regard, anchoring the agreement in

sustaining

Reducing

GATS rules is problematic. GATS Article I:3

inequality is increasingly understood to

provides an extremely narrow definition of

contribute to economic growth; the public

public services as services “supplied in the

sector continues to be the best remedy for

exercise of governmental authority” and this

tackling

“means any service which is supplied neither

economic

income

transparent

and

growth.

inequality.
accountable

Providing
and

on a commercial basis, nor in competition

regulatory systems free from corruption and

with one or more service suppliers”. In other

private self-interest is essential to economic

words, if a government service is provided on

development.

social

a commercial or for-fee basis, or if there are

services as well as public infrastructure and

other suppliers that compete for clients and

utilities promote human, social, cultural and

revenues, the service may not benefit from

economic development, and help address

this

important market failures and externalities.

participating

Public

market

services such as water provision, health

competition, is the most efficient way to

services, education and public transportation

provide most of these services. Many public

are provided on a commercial basis even

services are also critical for national security.

when provided by the state – and even if not

Moreover, public sector spending provides

entirely centred on profit maximisation.

important automatic stabilisers in times of

Consequently, countries participating in TISA

economic downturn.

need to ensure clearer and broader carve-

Education,

sector

provision,

legal

health,

not

16. Likewise, the agreement must not
promulgate

regulatory

restraints

general

exclusion.

In

virtually

countries,

essential

all

public

outs and exemptions for public services.

and

18. A similarly narrow TISA public services

disciplines that would lower the quality of

definition would limit the breadth of services

services, reduce access or affect working

that can be excluded from the agreement’s

conditions adversely. Attempts to foster the

regulatory

so called ‘competitive neutrality’ and other

commitments and competitive neutrality

principles aiming at giving more rights to

requirements. The Parties must not take

private providers must always take into

market opening commitments or agree to

account in their design and implementation

new disciplines in any public services sectors,

the broad interests of the society. Public

including education, healthcare and social

services provisions should be based on social

services. Any agreement must provide wide

solidarity and these provisions should aim at

exceptions

promoting human development for all.

regulatory and policy space to pursue public

disciplines,

and

market

carve-outs,

and

access

allow
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policy goals. Nothing should be agreed that

21. Investors have responsibilities, and they

would create barriers or disincentives to the

need to be spelled out. The agreement should

return, broadening or establishment of direct

“require that investors comply with host State

delivery of public services by the public

laws at both the entry and the post-entry

sector.

stage of an investment” and if they fail to do

Investor-to-state dispute resolution would
prove to be catastrophic for policy space.
Investors have responsibilities, and they need
to be spelled out and enforced.

so “deny treaty protection to investments
made in and operating in violation of those
host State laws that reflect international
legally binding obligations (e.g., core labour
standards,

anti-corruption,

environment

19. There must be no investor-to-state

conventions) and other laws as identified by

mechanism for the resolution of any type of

the Contracting Parties” or “provide for

disputes arising from the provisions or the

States’ right to bring counterclaims in ISDS

interpretation of the agreement. The unions

[investor-to-state dispute settlement] arising

encourage

from investors’ violations of host State law”.

the

Parties

to

reject

any

jurisdiction other than intergovernmental
dispute settlement for investor protection
because investor-to-state mechanisms give
private companies the unjustifiable possibility
to circumvent regular independent national
and international courts and to attack
sensible public policies. Furthermore, the

22. Moreover, in deciding on investment, the
governments need to take into account the
‘chilling effect’ that a threat of use of ISDS has
on national policy-making. Natural presence
for

the

provision

of

services

is

not

appropriate.

definition of investment, property, real

23. Mode IV of provision of services through

estate, and all forms of expropriation as well

the presence of natural persons is not the

as fair and equitable treatment should be

appropriate

realistic and appropriate.

businesses or provide services directly to

20. If the agreement is to make investors’
protection

subject

to

intergovernmental

dispute settlement, all policies, regulations
and laws on labour, environment, public
services, competition and anticorruption as

way

to

furnish

labour

to

consumers. Depending on the arrangements,
Mode

IV

provisions

risk

promoting

exploitative labour relations for migrants and
put pressure on local wages and working
conditions.

well as court decisions and case law should be

24. Policies on migratory flows should be

exempted from the scope of application.

coherent with social protection policies and
address relevant human rights issues. The
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policies’ effectiveness in protecting migrants

implementation of these ILO Conventions as

should be guaranteed with strong rule of law

well as the ILO Inspection Conventions must

and high enforcement capacity. To address

also be a prerequisite for any country who

these aspects of migration, immigration policy

wants to participate to TISA. If not so, TISA

is the appropriate regulatory tool. Migration

risks becoming a vehicle for a downward

policies should be based on long-term work

spiral

permits

supplying enterprises.

with

full

freedom

to

change

employers and without dependence in order
to avoid violations and exploitation.

on

social

conditions

in

services

27. The agreement should also establish a
multi-Party dispute settlement procedure

25. However, if negotiations are going to

accessible by the public that would make

address cross-border provision of services

violations of internationally recognised labour

under Mode IV, binding and time-effective

standards actionable across service supply in

instruments are imperative in order to ensure

global chains including in trade in tasks. Cases

equal rights and equal standards in terms of

could

payment and working conditions. The place of

expectation

work principle must be applied from the

behaviour set out in the OECD Guidelines on

beginning to all posted workers, if it is

MNEs, the ILO Tripartite Declaration on MNEs

beneficial to them. Moreover, the agreement

and the UN Guiding Principles on Business

must include strong administrative and

and Human Rights. The procedure would be

juridical cross-border cooperation with well-

able to impose penalties on investors and

resourced institutions and access to dispute

corporations including fines, compensation,

settlement. Enforceable labour standards

suspending market access, cancelation of

would guarantee a floor of convergence.

contracts and exclusion from contracts for a

26. The agreement should provide for full
protection of the human rights of workers and

be

submitted
for

on

the

responsible

basis

of

business

period. These penalties would then be
enforced by governments.

subject to international dispute settlement.

28. The mechanism should also establish

ILO Fundamental Principles and Rights at

similar procedures for cases of corruption and

Work

health

environmental harm based on these and

Conventions, acceptable conditions at work

other instruments. The procedure should take

and existing labour laws and regulation should

into account the National Contact Points and

be enforceable in parity with commercial

related procedures established by countries

disputes

adhering to OECD guidelines. An established

Conventions,

and

equal

safety

level

and

of

benefits

suspension. The ratification and effective
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and resourceful capacity building mechanism

provider. Privacy and data security need to be

would facilitate gradual convergence.

ensured.

29. The agreement should foresee an

32.

established and resourceful capacity-building

commercial services involve data processing,

mechanism with a view to achieve permanent

storing and transferring. The agreement

improvements

labour

should put in place a strong legal and

standards. States must be able to use

enforcement framework to protect users’

procurement to develop their economies and

privacy and security.

in

adherence

to

create jobs

included in the agreement. Government
procurement has strong potential to create
growth and jobs and protect and improve
respect of labour standards (as provided in
ILO Convention 94). Fiscal stimulus has better
results when it is spent in a coordinated and
targeted way in the local and national

procurement

and

internet-based

Concluding…

30. Government procurement should not be

economy.

E-commerce

Either
is

way,

covered

government
by

the

WTO

Government Procurement Agreement, so by
no means Parties to the two agreements
should be obligated to undertake further
commitments in government procurement.
31. Trade unions believe that in case
tendering is to be covered, commitments
must not be taken on subnational level.
Moreover, the agreement should stipulate
that the environmental, labour and corruption

The TISA negotiations should be open to the
public and based on well-researched impact
assessments
different

and

existing

estimations

reflecting

views

scientific

and

approaches. The negotiations should take into
account the multifaceted crisis, growing
inequalities, persisting poverty and aim at
making an agreement that would benefit the
people. The participating countries need to
maintain adequate policy space, also with
flexibilities, to pursue development, defend
against economic and social dangers as well
as protect the environment.
In this respect, the importance of
(i) promoting labour standards,
(ii) guaranteeing quality public services
accessible to all and

records of bidders should be considered in

(iii) protecting the national interests and

deciding the provider. Bad records should be

people’s sovereignty from financial instability

adequate reason for losing a bid. Reversely, a

and corporate power should be central to the

good

agreement.

responsibility

record

should

be

considered as an advantage in selecting the
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To this end, the agreement requires a binding

ratification and effective implementation of

and enforceable chapter on sustainability

internationally

covering labour and environment subject to

labour

the dispute settlement mechanism. The

standards is imperative .

recognised

standards

and

fundamental
environmental

Letter to Trade Ministers of TISA Countries by the Global Services Council
The Global Services Coalition (GSC) gathering services organisations from Australia, Canada, Europe,
Japan, Hong-Kong, Taiwan, UK and US adopted a joint letter on their common priorities for the ongoing Trade in Services Agreement (TISA) negotiations. The letter has been sent on 5th September to
the trade ministers and their respective WTO Ambassador in Geneva.

It

has

been

twenty

the

The Global Services Coalition (GSC) brings

international rules of trade in services were

together a broad range of representative

negotiated as part of the Uruguay Round. The

bodies speaking for the services sector in their

world has changed dramatically in the

countries. Services, such as financial services,

intervening

professional

years

commercially,

years

–

financially,

since

technologically,
and

politically.

services,

communications

technology,

electronic

security

for services to reflect the realities of today’s

logistics, retail services, and energy and

world.

environmental services lie at the heart of the

Global Services Coalition strongly support the
efforts of fifty WTO members to negotiate an

functioning

express

and

There is an urgent need to update the rules

The member businesses represented by the

services,

information

of

delivery

and

modern,

competitive economies. We have a shared
interest in liberalisation of trade in services.

ambitious Trade in Services Agreement (TISA).

The world economy is increasingly dependent

We

with

on services. According to the WTO, global

these

services trade has reached over $4.3 Trillion,

negotiations. In preparation for the next stage

with 68.3% represented from TISA engaged

in the negotiations, the members of the

markets. Services supply the linkages for the

Global Services Coalition are writing to share

important synergies that exist within both the

our views with you.

global and our national economies. Major

urge

you

determination

to
and

press

ahead

ambition

in

advances

in

computer

networks,

telecommunications, express delivery, and air
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transportation have driven this economic

agreement on the shape and programme of

shift. It reflects how services now provide

the TISA negotiations, along with expanded

essential components in all global supply

membership.

chains and represent a growing share of
value-added embodied in traded goods. This
has resulted in the rise of knowledge-based
activities, the importance of intangible assets
in

all

economies,

and

the

enhanced interplay between services and the
manufacturing and agricultural sectors. These
changes have provided the platform for
raising countless small and large service
companies from local establishments to
international businesses and are creating
millions of jobs world-wide.
Unfortunately,

the

Now that the TISA negotiations have begun, it
is crucially important to maintain momentum
and retain a high degree of ambition. The
negotiating parties should leverage the early
goodwill towards this initiative to produce an
ambitious agreement that will lay the
framework for modern international services
trade.

We

believe

that

an

ambitious

agreement should cover “21st century issues”
including cross border data flows, regulatory
transparency and cooperation, movement of
business persons, and rules for state owned

international

legal

and

state-sponsored

compete

critically weak and outdated. Trade in services

members are looking for real market access

rules seriously lag behind those established

gains across all services sectors. The TISA

for goods trade. Removing restrictions in this

should bind the highest level of commitment

now dominant sector of the global economy

expressed by each party under the GATS and

will generally result in significant global

other free trade agreements (FTAs). But to

welfare gains, including enabling more and

create

more economies to find an entry into global

agreement must also include new market

supply

access

development,

and

enhancing
job

growth,

opportunities.

commercial

that

framework needed to further this growth is

chains,

in

enterprises

genuine

new

opportunities,

commitments

openness.

To

markets.

beyond

maximize

all

Our

the

current
members’

economic growth, TISA participants should, as
In September 2012 the Global Services
Coalition welcomed the efforts of several
delegations in Geneva to consider how to
allay business frustration over stalled Doha
Round outcomes on services. We now
applaud their success, which has resulted in

far as possible, seek the elimination of
discriminatory

foreign

ownership

restrictions

as

caps,

such

equity

the

elimination of localisation requirements, of
performance requirements, of discriminatory
economic

needs

tests,

etc.

Enabling

businesses to establish in markets of their
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choice, and freely move their business

attracting maximum support and, ultimately,

personnel, represent further critical areas of

offering a means for extending its provisions

the TISA. It should include new market access

to all WTO members. Hence the text of the

along with significant coverage for temporary

new agreement should use the GATS as a

entry

business

means to facilitate the multilateralisation of

mutual

the agreement while, as much as possible,

recognition of professional credentials, and

avoiding any ambiguity in the meanings of

the removal of restrictions on nationality or

new rules and commitments. Care must be

residency requirements for the selection of

taken to ensure matching commitments from

personnel.

new members.

We also urge the negotiating parties to build a

The Global Services Coalition welcomes the

framework that enables a coherent regulatory

active engagement of the TISA participants in

environment that includes the recognition of

presenting horizontal and sector specific

international standards commanding wide

proposals. We encourage parties to rapidly

adherence and that avoids the creation of

transform these proposals into negotiating

unnecessary barriers to trade. It is important

texts that could serve as a basis for horizontal

that TISA partners work towards regulatory

and sectoral disciplines to be incorporated

and administrative frameworks that are

into the TISA. We call upon the TISA

transparent,

across

participants to maintain the momentum by

jurisdictions, and maintain non-discriminatory

finalising the core text of the agreement and

enforcement

to start the exchange of offers as soon as

persons,

of

skilled

improvements

effective,

under

in

the

align

domestic

law.

Establishing rules that ensure cross border
data flows is an essential component of a
successful TISA negotiation. Requirements
regarding the international transfer of data
should support the flow of data integral to
business operations, while striving to achieve
high levels of protection of personal privacy
and national security.

the

Global

We applaud the fact that nearly a third of
WTO members

are

now

in the TISA

negotiations and urge continued efforts be
made to expand this membership including
amongst emerging markets, provided that
new members are ready to adhere to the TISA
parties’ objectives and guiding principles.

While maintaining the goal of a high level of
ambition,

possible.

Services

Coalition

believes that negotiating partners should
keep in mind a mid-to-long term goal of

Finally, in order to ensure the final agreement
truly

provides

the

building

blocks

for

economic growth, it is vital that Global
Services Coalition representatives have access
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to proposals and negotiating text. This can be

The Coalition’s members stand ready to

done while protecting the need for non-

support the negotiators in any way we can

disclosure during the negotiations.

Letter by International Civil Society Organizations (237 signatories) to the Ministers of Trade of
TISA countries

The TISA negotiations largely follow the

September, 16 2013

corporate

Dear Trade Ministers,
We,

the

of

using

“trade”

agreements to bind countries to an agenda of

undersigned

organizations,

agenda

civil

representing

society
of

order to ensure greater corporate profits at

millions of members across the globe, are

the expense of workers, farmers, consumers

writing to express our strong opposition to

and

the negotiations towards a proposed far-

agreement is the direct result of systematic

reaching

advocacy by transnational corporations in

plurilateral

hundreds

extreme liberalization and deregulation in

“Trade

in

Services

Agreement (TISA)”.

Good Friends*of Services+ (RGF)” participating
in the talks – Australia, Canada, Chile,
Colombia, Costa Rica, Hong Kong, Iceland,
Israel, Japan, Mexico, New Zealand, Norway,
Pakistan,

environment.

banking,

For those countries of the so-called “Really

Panama,

the

Peru,

South

Korea,

Switzerland, Taiwan, Turkey, the United
States, and the 28 member states of the
European Union – we urge you to abandon
them.

The

proposed

energy,

insurance,

telecommunications, transportation, water,
and other services sectors, working through
lobby groups like the US Coalition of Service
Industries (USCSI) and the European Services
Forum

(ESF).

Notwithstanding

several

financial, economic, social and environmental
crises, the services rules proposed for the
TISA replicate and greatly expand upon the
same rules that “discipline” government
measures
regulation,

and

limit

enshrined

policy
in

space

the

for

General

For those countries not participating, we urge

Agreement on Trade in Services (GATS) of the

you to register your strong opposition to the

World Trade Organization (WTO) and free

negotiations and to pledge never to join any

trade agreements (FTAs), which contributed

potential future TISA.

to those crises.
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Strong regulation of and oversight over both

while legislatures move toward re-regulation.

public and private services is crucial for

We further reject any plans to adopt new

democracy,

cross-sector

the

public

interest

and

restrictions

on

licensing,

development, as well as for the orderly

technical standards and other domestic

functioning of the services market. We fear

regulations (even regulations that affect

that all of these values and goals would be

domestic and foreign businesses alike) that

seriously undermined by this proposed TISA.

would surpass the existing GATS and FTA rules

Democracy is eroded when decision-making
about important sectors– such as financial

in restricting governments’ and parliaments’
right to regulate.

services (including banking, securities trading,

We strongly condemn the secretive nature of

accounting,

energy,

the TISA talks, in which the citizens,

shipping,

parliamentarians, trade unions, regulating

services,

agencies, services users and other interested

transportation, and tourism– is transferred

parties have limited or no access to those who

from citizens, local oversight boards, and local

are setting negotiating mandates or to

or

to

negotiations or negotiating documents, while

unaccountable “trade” negotiators who have

corporations set the agenda and have easy

shown a clear proclivity

access to the negotiation documents. We

education,

insurance,
healthcare,

telecommunications,

provincial/state

etc.),
retail,
legal

jurisdiction

for curtailing

regulation and prioritizing corporate profits.
The deregulation of the financial sector and
capital which was encouraged in part through
1990s–era rules of GATS and FTAs led to the
recent global financial crisis and the ensuing
worldwide wave of recessions. The continued
suffering by millions from unemployment and
austerity measures reminds us that financial
sector re-regulation is essential to rebuild
stability and forestall future financial and
economic crises.
We denounce the ambition of the RGF to bind
further service sectors to the deregulatory
GATS-like rules(e.g. in Article XVI on Market
Access or Article VI on Domestic Regulation)

insist that in such negotiations as for the
proposed TISA, negotiating texts must be
published,

and

input

from

regulatory

agencies, public service providers and users,
parliamentarians, state and local officials, and
civil society organizations must be regularly
invited. Parliaments and legislatures must set
binding terms for such negotiations, which
must not go into effect without a full vote of
elected officials.
The proposed TISA is an assault on the public
interest as it fails to ensure that foreign
investments
promote

in

public

service
goals

sectors
and

actually

sustainable

economies. We are particularly wary of
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further undermining of essential services such

that may accede to the WTO. Further, it is not

as health care and insurance, water and

a stretch to consider that once a TISA is

energy

distribution,

concluded, signatory countries would try to

education, public transportation, sanitation,

act as a bloc in services (GATS) negotiations

and others if they are handed over to private

within the WTO, pushing other countries

and foreign corporations motivated only by

meet the TISA level of liberalization and

profits and available only to those who can

deregulation, thus contradicting the services

pay market rates. Therefore such essential

negotiating guidelines that WTO members

services– including those that operate under a

agreed upon by consensus. We further

public/private mix, compete with private

denounce the TISA as an attempt to advance

providers, or charge a fee –should not be

developed countries’ corporate wish lists for

subject to any closed-door, unaccountable

services while abandoning commitments

trade negotiations, including the TISA.

made in the WTO’s Doha Development

provision,

postal

We denounce the intent within the proposed
TISA to promote the liberalization of so-called
temporary movement of natural persons, who

Agenda

to

address

developing

country

concerns, such as fixing existing asymmetries
and unfair rules on agriculture.

without

The world is still recovering from the greatest

guaranteeing legal protections for their

global economic downturn in nearly a

human and labour rights. The movement of

century,

workers is outside the competence of trade

deregulation of the financial services industry.

agreements and must be dealt with as part of

It is clear that strong public oversight over

the normative tripartite framework of the

services is necessary to ensure that the public

International Labour Organization (ILO).

interest is prioritized over private profit. We

are

actually

migrant

workers,

The proposed TISA also poses a threat to
countries that are not participating. The
European Union and the United States have
made clear that their intention is to
“multilateralize” the negotiations. We call for
vigilance against the determination of the EU
and the United States to set the TISA’s hyperderegulation-and-privatization agenda as the
global “norm,” and to pressure other
countries into joining, in particular countries

facilitated

by

the

extreme

reject the TISA that would move our countries
in

precisely

the

wrong

direction.

The International Trade Centre implemented the Trade Policy Capacity Building Component of the European Union
funded TRTA II programme. It is aimed at the Ministry of Commerce and Government of Pakistan in developing a
coherent trade policy and attendant regulations for export competitiveness. Specifically, it will aim to reinforce the
skills of government officers working in trade related ministries and implementing agen- cies on issues related to trade
policy, commercial diplomacy and regulatory reform. The main way in which to achieve this through the institutional
capacity building of key local training institutes, which is intended to have an immediate effect on the capacity of
government officers working on trade policy issues.

In addition, Component 1 promotes comprehensive, regular and well informed public-private dialogue among the
government, private sector and civil society for trade policy development, monitoring and evaluation. To promote local
ownership and legitimacy of the dialogue, a steering committee comprising equal representa- tion of the public and
private sectors has been established with the formal approval of the Ministry of Com- merce of Pakistan. Its mandate is
to oversee the planning, implementation and monitoring of public-private dialogue on key issues. To better inform the
public-private dialogue process, research studies are commis- sion and internationally peer reviewed before
dissemination to stakeholders.
The targeted interventions of Component 1 to achieve these goals constitute the following:
Result for Component 1: Coherent trade policy and regulatory reform for export competiveness
1.
2.
3.
4.
5.

The Pakistan Institute for Trade and Development (PITAD) institutional capacity is strengthened.
PITAD's and other research institutes' expertise on trade policy strengthened.
Government officers' capacity on specific trade policy and international trade negotiations strengthened.
Research studies contributing to the development of a national export strategy conducted.
Public-private dialogue for a coherent national export strategy is fostered.

For further information about the ITC implemented Component 1
and the TRTA-II programme visit: http://trtapakistan.org

